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This submission examines the experiences of women in criminal justice systems which
sentence people to death for drug offences, focusing on policies entrenching existing structural
and socioeconomic disadvantages faced by women, the benefits of legislative reform in
Malaysia, and the impact on women whose family members are convicted of capital drug
offending.

Harm Reduction International (HRI) reported that 1,212 people were executed in 2025 for
drug-related crimes globally, marking a 97% annual increase.” This included at least 23
women:2 20 from Iran,® two Nigerians in Saudi Arabia,* and the last woman known to be on
death row in Singapore.® Additionally, 331 people were sentenced to death for drug-related
offending including at least seven women.® These figures are alarming given the death penalty
for drug-related offences is a violation of international law. Article 6(2) of the International
Covenant on Civil and Political Rights (ICCPR) stipulates that the death penalty may be
imposed only for the ‘most serious crimes’, or ‘crimes of extreme gravity involving intentional
killing’.”

Women convicted of drug-related offences represent the fastest-growing segment of the
global prison population® and are incarcerated at significantly higher rates than men for non-
violent drug-related offences.® Globally, 35 percent of women in prison have been convicted
of drug-related offences, compared to 19 percent of men."® In 2019, Amnesty International
reported that 95 percent of women on death row in Malaysia had been convicted of drug-
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related offences, in contrast to 70 percent of men."" Similar disparities were seen in Thailand:
94 percent of women, compared to 60 percent of men.'? The proportion of women on death
row for drug-related offending in Thailand has escalated: 41 of the 42 women in 2025 were
convicted of drug-related offending.'

The vast majority of women convicted of drug trafficking served as couriers of large
syndicates.’ They were enlisted as they were “less likely to be caught and more easily
controlled as they lack resources to buy or sell drugs for their own profit”.’®> Despite operating
at the lowest levels of the drug trade, they face the harshest punishments. In 2025, execution
data revealed a disturbing trend of targeting low-level or peripheral actors rather than high-
level traffickers.'®

Structural vulnerabilities

While capital drug laws are not necessarily discriminatory in form, their application often fails
to account for the distinct structural vulnerabilities that may lead women into drug-related
offending. Women are pushed into the drug trade by economic marginalisation and a lack of
viable alternatives, yet these circumstances rarely receive meaningful consideration in
sentencing."’

Limited education, literacy, or language fluency prevents women from understanding legal
documents or fully participating in their defence.’® Many lack financial resources or property
to retain qualified legal counsel or pursue appeals. Unable to pay bail, they comprise the
majority of the pre-trial prison population, in turn inhibiting their ability to prepare an effective
defence."
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Given the large volume of migrant workers, foreign nationals may encounter language barriers
that may compromise procedural fairness. Drug syndicates exploit trans-national movements
of female labour, particularly of migrant domestic workers, utilising them as unwitting drug
couriers.?° Foreign national women may be victimised by imbalanced power relationships with
male partners who are co-defendants, especially when they lack independent counsel.?' In
Malaysia, when a couple was arrested for drug trafficking, the man spoke to the police in
English, which his partner did not speak, and attributed the drugs to her. He was released
whilst she received a death sentence.??

In countries retaining the death penalty for drug-related offences, including Indonesia, Iran,
Malaysia, Singapore and Thailand, women who enter the drug trade do so because of
systemic factors rooted in gender discrimination.?> Women from ethnic minorities are
particularly vulnerable, such as the Baloch in Iran, who are disproportionately subjected to the
death penalty for drug-related offences and more heavily policed than the general
population.?*

Women who have been manipulated or coerced

Some women engage in drug smuggling to assist or please a person in their lives, often a
male figure.?®> Women on death row for drug offences are charged alongside male co-
defendants, and there is often an element of coercion within their relationships.?® A Thai study
found that a quarter of 16 women imprisoned for drug-related offences were influenced by
their romantic partners.?’

HRI reported that of the 20 women known to have been executed in Iran in 2025, at least two
were executed with their co-accused husbands, and a number were executed after drugs
found on a family property were deemed to be in their possession.?

Many cases in Indonesia involve coercive relationships with men, often intimate partners
whom women were convicted alongside as co-defendants.?® In 2017 in Indonesia it was
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reported that seven of the nine cases of women with finalised death sentences for drug-related
offences also involved male co-defendants, usually an intimate partner.*

Yet courts show reluctance to accept claims that a woman was coerced or duped into
transporting drugs unless she aligns with stereotypical narratives of a “helpless female victim:
poor, uneducated, and - in cases involving a male co-conspirator - inexperienced with men” '

Women who conform to stereotypes may receive more lenient sentences, whereas those seen
as violating entrenched social norms of female behaviour are punished more harshly.®? For
example, a Pakistani court, in refusing bail to a woman charged with drug smuggling,
remarked that “had the accused been concerned about her suckling baby, she would not have
resorted to indulge in such activity which had afflicted the whole society and especially the
younger generation”.® In such cases, courts apply a reductive gendered lens, judging a
woman according to her socially prescribed role rather than the offence itself, thereby
reinforcing broader gender conventions.

Women’s involvement is also shaped by threats against their families: English national Lindsay
Sandiford, who was sentenced to death in Indonesia for smuggling cocaine, maintained that

she had acted under threats from a drug syndicate to harm her son.3

Sentencing reform reducing women on death row

Under Malaysia’s mandatory death penalty regime, judges had no discretion to consider
mitigating factors such as the offender’s age, background, coercion, minor role, or lack of
intent, meaning coerced or exploited women could receive the same death sentence as more
prominent traffickers.®® In 2019, Amnesty International reported that of the 129 women on
death row for drug-related offences, 95 percent were foreign nationals.®® In 2022, the World
Coalition Against the Death Penalty reported that Malaysia had the highest number of women
on death row globally.®”
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In April 2023, the Abolition of Mandatory Death Penalty Act 2023 and Revision of Sentence of
Death and Imprisonment for Natural Life Act 2023 repealed mandatory sentencing laws and
allowed those sentenced to death and natural life imprisonment the opportunity to be
resentenced with judicial discretion by the Federal Court of Malaysia.

In November 2023, 840 (65%) of 1,275 persons on death row had committed drug-related
offences; by January 2025, the number was 40 (28.5%) of 140 persons.*® As women convicted
of drug offences comprised 95% of the women on death row in Malaysia,*® the legislative
reform that allowed judicial discretion in sentencing resulted in correcting the over-
representation of women on death row. As a result, the proportion of women on death row
declined from an estimated 11% in 2019 to an estimated 1.43% by January 2025.4° The
number of women on death row in Malaysia is now thus well below the global average of
approximately 5%.4'

Conditions on death row

While on death row, women face challenges including an increased risk of direct violence and
exploitation from male staff, poor sanitation, limited access to healthcare, insufficient maternal
support and resources, and separation from family due to strict visitation policies.*? In India’s
Tihar Jail, one of South Asia’s largest prisons, the women’s ward, which includes death row
inmates, holds twice its official capacity.*® In both Thailand and Myanmar, women have
reportedly given birth alone while incarcerated.** Mental health support is largely inaccessible,
a serious concern given that incarcerated women may experience poorer mental health
outcomes than men.*®
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Impact of capital sentencing and execution of male family members on women

Women with family members on death row face emotional, mental, and financial burden.*®
When a male family member faces the death penalty, the women of the family most often rally
public, political or financial support on their behalf, all whilst enduring stigma and community
isolation.*

In a 2016 speech, the Iranian Vice President of Women and Family Affairs of Iran, Shahindokht
Molaverdi, described the appalling situation of a village in the south-eastern province of Sistan
and Baluchistan “where all the men have been executed.””® She continued that, “Their
survivors are now potential smugglers, both to avenge their fathers and to make ends meet.
Nobody is supporting these families.”*® Ahmed Shaheed, then UN special rapporteur on the
situation of human rights in Iran, described Sistan and Baluchistan as “arguably the most
underdeveloped region in Iran, with the highest poverty, infant and child mortality rates, and
lowest life expectancy and literacy rates in the country”.*°
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